SETTLEMENT AGREEMENT
This Settlement Agreement (“Agreement”) dated August 11, 2020, is entered
into between the Commonwealth of Pennsylvania, Ofﬁce of the Governor (the
“Ofﬂce”), and the County of Lebanon (“County”), by and through the County’s
Commissioners. The Ofﬁce and County shall be referred to collectively herein as
“the Parties,” and each shall be referred to individually as a “Party.”

RECITALS

WHEREAS, the Governor of Pennsylvania and Secretary of Health of
Pennsylvania issued Orders dated March 19, 2020 and April 1, 2020, to protect the
health and safety of Commonwealth residents from the threat of death or severe
illness due to the Coronavirus Disease 2019 (“COVID—l9) (the Emergency Orders);
and

WHEREAS, the Emergency Orders required, inter alia, that all non—life
sustaining businesses in Pennsylvania close physical locations and for all individuals
in Pennsylvania to stay at home to slow the spread of COVID—l9; and
WHEREAS, the Governor of Pennsylvania and Secretary of Health of
Pennsylvania issued subsequent Orders pursuant to the Administration’s “Plan to
Reopen Pennsylvania;” and

WHEREAS, the Plan to Reopen Pennsylvania set forth metrics by which the
Governor and Secretary of Health may amend the preceding Orders to reduce the
restrictions on activities set forth in the Emergency Orders and allow the
Commonwealth to safely reopen in phases (From Red to Yellow then Green); and
WHEREAS, on May 15, 2020, under the Governor’s and Secretary’s orders,
the County of Lebanon remained subject to the “Red Phase;” and
WHEREAS, on May 15, 2020 the County, through a vote of its
commissioners, resolved that “[e]ffective immediately, by this Resolution, Lebanon
County public and private sector will operate under the cYellow Phase’ of the ‘Plan
for Pennsylvania’, as put forth by the Governor, in response to the COVID—l9
pandemic,” and
WHEREAS, on May 29, 2020, the Governor signed into law Act 24 of 2020,
which set forth the funding procedures and allocations for the availability of

COVID-19 Relief Block Grants pursuant to the federal CARES Act to eligible
counties through application to DCED; and

WHEREAS, on June 1 1, 2020, the Department of Community and Economic
Development (DCED) announced the availability of COVID- l 9 Relief Block Grants
pursuant to the federal CARES Act to eligible counties through application to
DCED; and
WHEREAS, the County applied to receive a Grant but the Ofﬁce denied the
application; and
WHEREAS, the County instituted the instant litigation to receive such a
Grant; and
WHEREAS, the Office seeks to advance the health, safety, and welfare of all
Pennsylvanians, including the County’s residents; and
WHEREAS, the Parties desire to resolve this litigation in a manner that
provides the Grant to the County subject to the conditions set forth in this agreement,
for purposes that advance the health, safety and welfare of the residents of the
County;
NOW THEREFORE, the Parties agree as follows:

AGREEMENT
1.

The Recitals to this Agreement are incorporated as if set forth fully herein.

2.
The Office agrees to authorize and direct DCED to provide funding under the
Federal CARES Act and pursuant to the formula of Act 24 of 2020 to the County
in accordance with the terms and conditions set forth in this Agreement and Act 24
of 2020,

3.
In consideration of the Office’s performance under this Agreement, and
payment set forth herein, the County agrees to the terms and conditions set forth in
this Agreement and Act 24 of 2020.

41 The County will use $10 million of the funds provided through DCED to the
County to provide grants or funding for purposes permitted under Section 131-C,

paragraphs 2-7 of the Act 24 of 2020 to recipients geographically located within the
County of Lebanon.

5. The Ofﬁce will provide remaining funds available to the County under the
federal CARES Act and pursuant to the formula of Act 24 of 2020 to the County to
be used solely by the County for a public media campaign designed to encourage
residents of Lebanon County to wear face covering (masks) to protect Pennsylvania
from COVE—19;

6. All funds provided to the County under this Agreement must include a legal
veriﬁcation that all persons or entities receiving funds have and will comply with
the Orders referenced above and has enforced those orders as to their owners,
customers, or employees;
7. Through a mutually agreed upon press release and statement, the County will
announce its support for and intent to comply with the Governor‘s orders and Plan
to Reopen Pennsylvania, and will, in such announcement, urge all Lebanon County
residents to abide by those orders. Neither party will make any disparaging
comments or remarks relative to this dispute between the Parties or the terms of this
agreement.
The County understands and agrees that it will forfeit, in an amount up to but
not to exceed the total CARES Act County Block Grant provided to the County
under this Agreement, the opportunity to receive future grants relating to COVID19, or administered by the Ofﬁce, DCED, or the Pennsylvania Ofﬁce of the Budget
if it fails to adhere to the terms of this Agreement or the terms of the Grant program,
which Grant program terms are hereby attached as Attachment A.
8.

9.
Ojj’zce’s Pre—Exirting Rights Maintained. The Ofﬁce’s rights under this
Agreement are in addition to any rights and remedies available to the Ofﬁce either
under existing laws and regulations or requirements of applicable orders issued by
the Commonwealth of Pennsylvania or under any other agreements between the
County and the Ofﬁce. Nothing in this Agreement shall be construed to limit or
affect, in any way, the Ofﬁce’s ability to enforce or apply its laws, regulations or
orders to the County or to impose such remedies and sanctions on the County, its
agents or assigns as may be authorized by applicable laws and regulations or
agreements. The County retains all rights to raise any claims and defenses to any
future remedy or sanction imposed by the Ofﬁce, except as otherwise set forth in
this Agreement.

10. No Admission of Liability. This Agreement is a compromise of disputed
claims. The Parties deny all liability to each other, and this Agreement shall not be
construed as an admission of liability by any Party or agent hereto.

11. Litigation. After the execution of this Agreement, the County shall
discontinue the matter captioned as County ofLebanon v. The Honorable Thomas
W. Wolﬁ docket number 433 MD. 2020 in the Commonwealth Court of
Pennsylvania, with prejudice.
12. Non-Admissibility. Nothing in this Agreement shall be construed to be or shall
be admissible in any proceeding as evidence of or an admission by either party of
any violation of any state, federal or local laws or regulations or any rules,
regulations, criteria or standards of any regulatory body. This Agreement may be
introduced, however, in any proceeding to enforce this Agreement, or in any action
by the Ofﬁce or the County in which this Agreement may provide a defense.
13. Consultation with Counsel, It is understood and agreed by and among all
Parties that they are executing this Agreement of their own free will after having
received advice from counsel regarding execution of this Agreement. Each Party
shall bear its own attorneys’ fees, costs, and expenses associated with this
Agreement.

14. Choice of Law. Any disputes that arise between the Parties regarding
enforcement of and/or the interpretation of this Agreement shall be governed by
and interpreted and construed pursuant to the laws of the Commonwealth of
Pennsylvania.
15. Binding Effect. This Agreement is binding upon and shall inure to the beneﬁt
of the Parties hereto, their respective agents, employees, representatives,
administrators, attorneys, insurers, lenders, members, ofﬁcers, directors, divisions,
afﬁliates, partnerships, partners, joint ventures, parents, beneﬁciaries, trustees,
subsidiaries, or related corporations, assigns, heirs and successors-in-interest.

Waiver. The waiver by any Party of any breach of this Agreement shall not be
deemed or construed to be a waiver of any other breach, whether prior, subsequent
or contemporaneous to this Agreement.
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17. Drafting. This Agreement has been prepared by the joint effort of the Parties.
Each Party has either had its attorney participate in the Agreement’s preparation or
has had the opportunity to do so. The Parties agree that any ambiguity in this

Agreement shall not be construed against any other Party by virtue of that Party
having drafted the language in question.
18. Entire Agreement of the Parties. The Parties acknowledge that they have not
made or relied upon any agreements or representations, either oral or written,
expressed or implied, not embodied in this Agreement, which represents a complete
integration of all prior and contemporaneous agreements and understandings of the

Parties.

19. Modification and Amendment. This Agreement may not be modiﬁed, altered
or amended in any respect except upon the express written consent of the Parties,
which written consent shall be signed by all the Parties and/or by duly elected and/or
appointed successors and/or assigns of the Parties.
20. Execution in Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original and all of which, when
taken together, shall constitute one and the same document; provided, however, that
this Agreement shall not be effective unless and until the Parties named herein shall
all have executed it. This Agreement may be signed and sent in Adobe PDF Acrobat
format and delivered by email or electronic delivery.

21. Authorization. Each person signing this Agreement on behalf of an entity or
person represents that he/she has been authorized by such entity or person to enter
into this Agreement for the purposes contained herein. Each Party represents,
warrants and covenants that it/she/he has the authority or power to enter into this
Agreement.

Cooperation. The Parties agree to reasonably cooperate fully and execute any
and all documents and take any and all actions which may be required or appropriate
to give force and effect to this Agreement.
22.

IN WITNESS WHEREOF, the parties signing below, and being legally bound,
have executed this Agreement on the dates set forth below.

[EXECUTION PAGE TO FOLLOW]

Commonwealth of Pennsylvania, Ofﬁce of Governor

Michael Brunelle
Chief of Staff
Date: August 7, 2020
Approved as to form and legality:
.
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Gregory G. Schwab

General Counsel
Date: August 7, 2020

Count of Lebanon

By?0 4%
L

Robert J. Phillips, Chair
Date: August 10, 2020

